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STAT:& INDIANAPOLIS 

STATE BOARD OF HEALTH 

AN EQUAL OPPORTUNITY EMPLOYER 

Mr. William Miner, Chief 

Hazardous Waste Enforcement. Branch 

U.S. EPA, Region V 

230 South Dearborn Street 

Chicago, IL 60604 

·Dear Mr. Miner: 
Re: Enforcement Referral 

Gary Development, Inc. 

Gary, Indiana 

Address Reply to: 

Indiana Sb.te Board of Health 

1330 West Michigan Street 

P. 0. Sox 1964 

Indianapolis, IN 46206·1964 

October 22, 1985 

Enclosed is a hazardous waste enforcement referral from the 

Enforcement Section of our Hazardous Waste Management Branch. Mr. Thomas 

Russell of our staff has discussed-the Gary Development, Inc., situation 

with Mr. Joe Boyle of your office and it was mutually agreed that the 

Resource Conservation and Recovery Act violations at this facility should 

be handled by U.S. EPA. 

It is our understanding that U.S. EPA is preparing to send .this 

facility a compliance order for failure to have submitted their Part B 

permit application as requested. Due to this, and the fact that our 

Geology Section is currently understaffed and unable to complete 

groundwater monitoring plan reviews in a timely manner, it was decided 

that U.S. EPA should be the lead agency in resolving the violations at 

this facility. 

If you or your staff have any questions regarding this matter, 

please contact Mr. Russell of our Enforcement Section at AC 317/243-5012. 

TLR/tr 
Enclosures 

Very truly yours, 

,~~"'"'" A 
Division of Land Pollution Control 

cc: Ms. Sally K. Swanson, U.S. EPA, Region V 

Ms. Karyl Schmidt~ 

Mr. Ted Warner V 

Ms. Pat Vogtman, U.S. EPA, Region V 

1881 -A CENTURY OF SERVICE- 1981 
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ENFORCEMENT SENSITIVE 

THIS DOCUMENT IS NOT FOR PUBLIC RELEASE OR QUOTE 

OSHW~ ENFORCEMENT STATUS REPORT 

FACILITY: G~'N I;>.> II <-ljt>Mto .. t u · , :P>.c • 

LOCATION: Go.r-r ' [_..JL, Co. 

EPA ID NO.: 

CASE NO.: 

::t:N i> 0 1o Oo5 'i II. 

()(:>~1 ~ 0DI3S) 

ENFORCEMENT ACTION REQUIRED/TAKEN: 
DATE (IF ISSUED) 

1. ( ) COMPLAINT I I 

2. ( ) NOV I I 

3. ( ) LOW I I 

4. ( ) NOIILOI I I 

5. ( ) CIVIL REFERRAL I I 

SUMMARY OF ISSUES/RESPONSE: 

[dcrrcJ k f:PA fP-, /o-z.z.-f5 

RECO~~DATIONSIP
ENDING CIRCUMSTANCES: 

1. ( ) RETURNED TO COMPLIANCE 

2. ( ) AWAITING COMPANY'S RESPONSE 

3. ( ) AWAITING COM. MON./TECHNICAL REVIEW 

4. ( ) AWAITING ADD'L INSPECTION/SAMPLING EVENT 

5. ( ) AWAITING RETURN TO COMPLIANCE INSPECTION 

6. ( ) ESCALATING ENFORCEMENT 

7. { ) ADDITIONAL TIME REQUESTED 

SPECIFY: 

Cu'RRENT VIOLATION CLASS: 

INITIAL EVALUATION DATE: t -I 7- iS 

REFERRAL DATE: 

CLASS I RTC DATE: 

CASE RTC DATE: 

DATE (IF ISSUED 

6. ( · ) CIVIL FILING I I 

7. ( ) CRIMINAL REFERRAL I I 

8. ( ) CRIMINAL FILING I I 

9. ( ) DISMISSAL I I 

10. ( ) NO ACTION REQUIRED I I 

( ) ADD' L REMARKS ON BACX 

h ). ~~ /;-u.qz_ 

. ENFORCEMENT STAFF/DATE' 

·~ ... . 
SECTION CHIEF/DATE 

\ 
' 

I 
r---
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( ) HAZARDOUS WASTE 
ENFORCEMENT REFERRAL 

ENFORCEMENT SENSITIVE 

TO: William Miner, Chief 
Hazardous Waste Enforcement Branch 
U.S. EPA, Region V 

FROM: David D. Lamm, Director~~~~
. Division of Land Pollution Control I'~ 

Indiana State Board of Health 

TRACKING INFORMATION (or submit CMEL) 
Originators Name: Ted F. Warner 
Initial Evaluation: 6/17/85 
Next (Follow-up) Evaluation.Date: 
Evaluation Type (3 letter code): SCE 
Evaluation Comment (60 character limit): Facility desires RCRA closure 

FACILITY OR HANDLER DESCRIPTION: 

Gary Development Company, Inc. 
479 North Cline Avenue 
P.O. Box 6056 
Gary, Indiana 46406 
Contact Person: Lawrence Hagen, Vice-President 
EPA I.D. No. IND 077005916 

The facility submitted a Part A permit application on November 18, 1980, and claims to have submitted notification to U.S. EPA, although U.S. EPA has no record of receiving the notification. U.S. EPA accordingly has stated the facility does not have interim status. The Part A listed 100 acre feet of landfill capacity and disposal availability for K054, 0001, and 0002 wastes. 

The facility is a conventional hazardous waste landfill, OPP. No. 45-2, which has had some compliance problems with our Solid Waste Management Branch (see Hearing Officer's Findings and Recommended Order in Cause No. N-146, enclosed). As a· conventional landfill, the facility has a limited groundwater monitoring program pursuant to 330 IAC 4, but no RCRA Subpart F program has been initiated at the facility. 
SUMMARY OF CASE OR REFERRAL: 

An inspection was conducted at the facility on June 17, 1985, by Messrs. Ted Warner and Tom Russell of the Division of Land Pollution Control. The facility has not attempted to meet any applicable RCRA or 320 lAC 4 requirements. The receipt and deposition of certain hazardous wastes at the facility was confirmed. It is Mr. Hagen's 
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desire to go through closure and get out of th.e RCRA program. During the inspection interview, Mr. Hagen repeatedly replied in the negative to queries regarding their compliance with RCRA requirements. none of the required paperwork, i.e., waste analysis plan, operating record, contingency plan, closure plan, was available for inspection, · nor had it been developed. 

Mr. Hagen stated they had received 28 to 33 loads of paint sludge from American Chemical as FOOl in 1981 or 1982 and had also received broken battery casings and neutralized acids from U.S.S. Lead. He further stated that any hazardous wastes received were commingled with conventiona 1 refuse for di sposa 1. The facility is not currently accepting hazardous wastes for disposal. 
When asked about compliance with Subpart F at the facility, Mr. Hagen stated they had onlY a conventional groundwater monitoring program consisting of four wells located to the north, south, east, and west of the landfill proper and that these were sampled only for solid waste parameters. · 
In summary, EPA has not granted interim status to this facility, yet they have accepted hazardous wastes for disposal, they have not attempted to comply with federal or State hazardous waste operating requir"ements, and desire to get out of the hazardous waste management program. A Compliance Order is recommended requiring the development of a closure plan and, following its approval, that the facility implement the closure plan as approved. 

The facility's Part B permit application has been called in by U.S. EPA, but, to our knowledge, no submittal was made as required. 
SPECIFIC VIOLATIOMS OR FIMDINGS: 

1. Violation of 320 IAC 4-6 (40 CFR 265): 

The inspection of this facility revealed total noncompliance with all of 40 CFR 265, with the exception of 40 CFR 265.14. (Any federal action should also cite 40 CFR 270 as permitting violations.) 
RECOMMENDED ORDER OR RESOLUTION: 

1. Tha f the facility be compe 11 ed to deve 1 op written c 1 osure and post-c 1 osure care plans within sixty (60) days of receipt of the Order and submit it for approval. These plans must include all of the applicable requirements of 40 CFR 265, Subpart G, and 40 CFR 265.310 (320 IAC 4.1-28-4 and 320 IAC 4.1-21). 
2. That within sixty (60) days of approval of the closure and post-closure care plans, closure shall be implemented in accordance with the approved plan. 
3. That a civil penalty be assessed. 
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OTHER RECOMMENDATIONS AND REMARKS: 

U.S. EPA may wish to issue a request for information under Section 3007 to obtain manifests for waste disposed of at Gary Development by U.S.S. Lead Refinery. Inc. U.S.S. Lead did not voluntarily produce .those manifests at our request. Copies of manifests obtained from American Chemical Service. Inc •• are attached. 
ATTACHMENTS AND DOCUMENTATION 

Part A 
Groundwater study 
Correspondence 
Manifests 
Trip Report 

TLR/tr 
10/17/85 
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.Jolln 1-!. ieyle UI 
~~ rnf's and Tl!t'"'!-urg -
1313 foCerchants ftan!c flufldinc · 
Jndfanapolis. lnt!fana 4f2M-

f;eH !'.r. Kyle: 

FEB 081984 . 

P.e: t;ary lle'vPl~o-:-ent Lln.~fnl 

f.a r:y • Iruti ana 

.... 

Tha!i: JOt• for yt"ur letter cf Pctoher 7. 19':·3. reqUPsting tilf re-;ova 1 of · 

C~r:y llevelop!'l'!"t lltrnffill fro"' the Federal hnarcous weste ..ene<!!'"'f':>t 

syste.. Sa sf"! upnn the 1'1fom8tiO'l you nave supplfe<!. phs otrer fnfortr-l'

Uon avaf111t>le to ttt1s offfce. the fac111ty is r~t•ire<' to hi~ e ~PSOtJrtf, 

ft>nsernt1on and l!ecovpr:y Act (RCI!~} perr1t. i!n<' ""'Y flot bF lt1t~ra.m frcr 

the t>arardous waste systE""'. 

Your request 1s buec! VJ'IO" thP qllll'ltity of l!azerdros Wi!'J;tes c'fsprs~ of 

at the lanl'fill. · RCI?A repulat1ons do "¢ pro¥1~ for ~iwrs c~ closure 

()r post-closure N~Qtli reor.ents l!ased upon tt.e qt•ent1ty cf .-ast.es !lal'l'llf'lf. 

Further'I!Vre. w .,a¥£ h•arned that ycur state"PIIH concPrrin~ ti'P Wl!ste!" _ 

tl?at Gary f\evelOf"'l!!"t hes f'cteptec' frw 1:-cricc.-. Che-icl'l !''!rvice. '"'· 

arp 1naccurat!! ir. SPw<>ral ri!SJ'f'ct s. A rec""t 1ns;>Pctio~ o~ lnericat> 

-fl>e"!1nl Service revulet' th11t 3~ sttip->ents c;f h«rl'rdo"s W?S!e, lat-elle::' 

F005 0 wre sent by li'an1fest to Gar:y f\fovelO;>IIlent 1n )C31. Farh sMpl"fnt 

wac; ai'pro:d,...,.tely 2n' y1>1lcns. Jr. j!'!-!itio11. ~ ..-r£> 111f;>r,;p;l that a 

,.,.,1\('r of s~1rP.knts of tt>e saOE ..-.nterie 1 toer£> errO!'ewsh sent lfith~tt 

ll'c"ifrsts fror: 'fovPn!:i>r ](I• 19flf', '"'til e11rly }O;:;!. T!t1s cr·~tra"fcts 

yoar stiltP!'V'nt tl•at 0" ly f<•ur t~> <> h ln•-k ...,,.., ,...,~ i VP<I frt:'~ l,ydc~~ 

rt.rrir~l !'ervi ce. 

The '-azard<>JS ~ste l'll~"her rons rf';rt=~!"r.t5 CP!"tci" n()l'·"al~P~~te~ solve-:t~ 

W>icto are list!": ~s hzi!r.~Ot•~ Wlt~t~ ~cr t'>r- r-rt-;•-rt l:>! c~ i,-~~tt~-ll"ity 

aw.! tcxtcity. Our und£>rstan<'i~ of t!-e proces!'- ~1tt gen!!ri!tE'$ tl-!' Y<:!t':-s 

leads us to bcl1ew that af\r of the ttanrdros ..aste types h~n:'lf'(' by 

~r1can Ct-e-f ul ~ervf cr 1:!1 !iht l>e presl!o:t 1r. tt:p 'fl stes sent t[) &Pry 

lleYelop!!Pr:t. This incltl'lcs tJuArti(lltC tle'l>tP fiU"'!li'r,- rMl, F0!!7, ffll6. 

l'}l7 0 
ll't::l) 0 t•ll:?. 10!\f'?, 111!>4. 00111 err fOf'~. The irst tl>r~ wastes 1n 

tt-is 11st tre "narews N>ca••se of thefr torlcity. A~rian Cherical 

serv1cP alsn .,.w<les p#.i~>t WHtP. ,_ich aay be hzcrdou!' do.~> t~> t-f'avy 

whl tox1c1ty. Tl>Prefore • ...e f1t>«' yot•r •ssert1or: t~ilt AN.'r1c~>n fJlw,ic~l 

~rv1r.- .. .,~te 1~ O"l} fcniu':le tc H 1nnlld. 
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Ftnally. t~e d'IICOW!~d that the Alnerfcan Otmcal Serv1ce wastes t~ere 
ttot l!!bed .,fth santl to eltP.fnlte fgnftab11fty. as JOUr .Jarnlary 24. 1983. 
letter ~o Georg~ ~rlant! states. The Ctl-l"bf"!; of sand and lolilstes dfd 
ltot begfn until ltte 1981 or early 191!2. 

With respect to your questfon concern1ng the applicab111ty of 4('1 f.FR 
Parts 264 and 165. tt~. the actfvfties perfonhe!' 1\)' r.ary Devel~nt bnMtll. 
please ffnd enclose:! a copy of the Novrier 22. l9S3. fEderal Reafster,. 
Thfs jfnpillfq.nt clariffes tile appl fcabf11ty of the hazardous toaste regl•l
atfons to existi11g facfliUes M1fdt fafl t£> ~ulllify for interfl'l 'ltatus. 
sue I> as Gery nevelllpl'lf'nt. nn page 5271~. 1t fs statec:t .that •rpf. I> as both 
the st11tut(lry aNI f'f'!!Ullltcr:v authority to ll;:>ply efther the Part 264 
general pel"t1ttinr staflt!artfs or the hrt ?F5 fnterin status stafK!ards to 
exfstfn!! facHfties t!fl1ch flaw> faHetl to qualify for 1nterfP statt•s. • The 

. doopnpnt sds fortt> an Fe'¥!~nt to 4!'1 tFR fS?€5.1 1oilfch estet>lishes that 
Part 265 1s the appropriate set of sta,.l!ilrds arrlicable to fac'ilttfes 
s.ueh as P.ary Develllpl'".ent la11Mi11. untfl a Jl!'n"lt 1s isstoe!l •. 'ifnce the 
State of In~ana has ~ce'ivel! Phoas" I interk ao.:tlic•rfzatio,.. the Ir.dianc; 
!'tate lloarrl of J~ealtt: {JS"f') 1s res.pons'i::.lP for .,ilnnistering th" fr.teri~· 
status sun~rd!: fn lfeu of tt;e federal !(lvern~nt. Jnrf1ana has clariflFt! 
the applfcabil ity issue by rteleting 6265.1{~>) in t!Je:ir a!f~tion t~f Part 
?1'5 0 and fl"sertft~g langtr~QP _.t.i~t; a;aJces tb~ stercOi!r,<s app11t<!~le to all 
hazaroous Wl!ste facilities r~ardless of pen::tt stat9s. 

Fact.ors M-.fch JSf.!! ..,,_v consftler 1n approv1ng an_y closure and p:>st-cllisure 
plans su'-.,.itt«' by tt>e h!l'l<ffill do include the ejuant1ty. type~ of wcste. 
and t¥thotls of 1111!nagef'lf'rt. llecause of tiN' landffll's repPatp,~. ratings of 
•unaccerta!>le "f\Pration• fn State inspections. 1ts location i;: thf> trail" 
r.alui"Pnt fliwer floo<iplain. rn~ tl:t> attllal quantity a"r! n~~un of An-rican 
Ch!J'!ftill Service w?stt> fl'i spr>s!'rl of thPre • .., helio>Ve thl'• prC'per cl!'$ure 
will f IIV!'l ve " des 'i9r. on t;. r~•!'erOl:s rrotecthe n>~Stlr'es. 

We hllvP. ccns1<!E"re<:! t'>e ah!l\•e fa::tt!rs. plus tl:!' 'Qree:' f\r~Wr react>~ t-oo·b·~p~ 

the Environi"Pnta 1 ~lll!!l~"t floi!rd an,< Guy fl'e'f"lop::w.:r:t fr. early 1!'<:3, lind 
have contltotlf'<l thlit 1t fs n~:>t 1r; the p:t:lic il!terest fC'r f:ary !"'evPlllfl'"'F"t 
bndf111 to bf' fssuK. an lrt~ri" C:tatus (l'r;l'il!r>Cf' Ll'ttcer for corti!l!oed 
t>aur<'01:~ ~ste o,~erz!i!',. Strce the L111•-tf'ill ""F~ ""t h>'-'P irt,.ri" st;,·.~:s 

ur 2 pEro::t • closurE en~ pcst-cli!S•Jr£' are r~cir'!". 

,,. Stll"f"'i'! ry. (l) t:ny r:f'vF 1 ~nt lttn<tf ill ts i!> vi oli'U·-., of 11r"~ !ectittr 
3on• .• pl••s •n rJ:t- ~~?J~.?(c\, ~7".l!'(al .,.,. l?!.~fz). #•:r c!s;><'Siil c~ . 
ha711rt'a..s t~;;st~s wlthot't a ..,...-it; (?} thf> lc!:"qll fs stf ject to re;:uhtio~ 
under 3~-• lnt<:ar.ll Ad,..irristrathe Co<le. l.rticle I; •r.cf (:1} tl!e lendfill 

· ti!IISt tonrie'1!0 clMt:rE' pursual'!! to these f"e'?'•1atfttr!!< w •v(IJt' ~~~force->ent 
act ion h_v •t-is offkf'. · 
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Jleas. contact Mr. R1dtartf Sflandross. at (3J;) 8Pi..ti9A6. tf you hawe any 
ttuestfons ab"•t tfi1s Ntter. · · 

~1ncere1y yours. 

karl .J. Klt!ilttsch. Jr •• Chief 
llitste Mi!11agement llranctt 

[IIClOSUrf! 

cc: Guir>n floyle. tSRH 
J1~ Tr~ylor. ISR~ 
Cal) t-evelop:,.ent lant'f111 
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[l£ar ''r. l'af'Fn: 

·.··-; 

··:>..-

-::; 

5t!5-12 . 

rr: t:rlJ•nt.~~>~~r Proter.ticn 1\<o~!.<freo(;nts 

Gt r.v r.rv:.-1 or,...-r,t (;o •• Incorrcratt>d 
n:i' rnar-5!'1 € · · · 

. . . 

'. 

On l!ovs•t.er·s. l~f-4. thf Pr"sf:lent of t!!e !lr.1W States of AnerfcC! siglle!f into la: 

tt>t> ••aurdot:s enrl SoH<! ~ st£ I!"E'fll'rrnts ot l"f.~ {!'S•!!.). Tl'fs ne!i 1 .. arEr•!ls th: 

Res"vrcc Consrrvat.i<'". M·~ r.E>cO¥e~: "-ct (!'CP.IJ. 6nC contahls provhions .,t>fc~ havt 

far reac~t"f effects o.n t.~ !laurti~Js ~stes are Rilna!)C-d in tt.is cot:••try. 

The fll!rl',s£ of tt.is letter fs tc ir.forr. yet; of one of the l'li~ provfsfc:1s cf the 

I!SI'A ant' I!Or: it NY affect ,YOl-'1" facflfty. Thfs b not a request for s~nfssfon of 

· your fa-:fH 1;}·' s P•rt F. pe~>"ft &pJ:"l fcatfon. 

'A r.£-.; Sut.>sectfon (i) 1tEIS a(fdr<l tr. SEctton 3(1{•"' of RCI"!- (P.SVf. Sect tor. 243 (c}} 

wtlfct: ccnrerns tt>r ar-r11c~'>n ft.v of ~0 err. Part 26! St:~"ert f ,;rw!l<'-watcr protec~ 

tfon ru:t:ire~Fnts. t:•is ~~~- rrrv1sf('-> strtes tht at." lllndfill. surface inpount!~ 

· l:l(>nt. h!k' trelltr'Ht trft cr WHte- rile w'"fch recei\'es hazardous to~~ste aft!"r 

,lulJ ~f • 19!'? • 1s no.! s1t- ~ec! tr• thE's!' tJ:trr strfn~r.t !lrOilnd~\oE!ter ~r.ttodn·? enr! 

rc~;r.r.sf' f'I"O;ra-·s UJICIT• isslii'r:-cE> o-f a "'n,it. T~h 1s ll!'!'l1Ci!ble to eftt.rr roPrz.tfll!l 

. pt-rlts er post-closur~; cart ,.erFits. Prior tc. tt£ enactME!lt crf tr.£ •'S.'"• the 

4C• rtr Fnt 2f.<l St!l:-rert f rect1r.r:ents applied tc· tbose facflftfes ~,1ch Tl'Cefvc 

hiiZ"rl'CO'~ ~!tH lifter Jerc;;;T_v ?f. 1010~. . 

Plr.:~r c;:.r;tcctl~r. ~~rti'l &:~·~r-_a-{)!'r-_H !t:f~ l! (:1~} tf::..r~?t.. 1~y::· !'-~r arr: 

qt:f-St i c_,;:s C•·ncerni r-r t ... ~; ~ t·~ttr·r. 

t:arl .~. r.lr,-1ts.ct •• Jr. 
tt!tef. S<!ltc:' \!6ste fra'id 

c:c: Guf n!" !)oyl e. tsr.r 

. 
•' 

.• 




